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SPECIAL USE PERMIT CASE NUMBER: WSUP20-0023 (Burns Family Grading) 
 
BRIEF SUMMARY OF REQUEST: Approval of after-the-fact, unpermitted, major grading 
including approximately 4.3 acres of surface area disturbance. 
 
STAFF PLANNER: Roger Pelham, Senior Planner 
 775.328.3622 
 rpelham@washoecounty.us 
  

CASE DESCRIPTION 
Special Use Permit Case Number WSUP20-0023 (Burns 
Family Grading) – For possible action, hearing, and 
discussion to approve a special use permit to allow major 
grading, including previous unpermitted grading and 
earthwork totaling approximately 1,500 cubic yards of 
excavation, and disturbance of a total area of 
approximately 187,308 square feet (approximately 4.3 
acres). Grading of more than one acre on a parcel that is 
less than six acres in size is Major Grading in 
accordance with the Washoe County Development Code 
at 110.438.35(a)(1)(i)(A). 
 
Applicant/Property Owner: Burns Living Trust 
Location: 3160 Clark Drive, 

approximately 750 feet 
southeast of its 
intersection with Magpie 
Way, in Washoe Valley 

APN: 050-550-10 
Parcel Size: ± 5.90 Acres 
Master Plan: Suburban Residential (SR) 
Regulatory Zone: Low Density Suburban 

(LDS) 
Area Plan: South Valleys 
Citizen Advisory Board: South Truckee 

Meadows/Washoe Valley 
Development Code: Authorized in Article 438, 

Grading 
Commission District: 2 – Commissioner Lucey 

 

 

     

STAFF RECOMMENDATION 

APPROVE APPROVE WITH CONDITIONS DENY 

POSSIBLE MOTION 
I move that, after giving reasoned consideration to the information contained in the staff report and 
information received during the public hearing, the Washoe County Board of Adjustment approve with 
conditions Special Use Permit Case Number WSUP20-0023 for Burns Family Trust, having made all five 
findings in accordance with Washoe County Code Section 110.810.30 and one finding in accordance with 
the South Valleys Area Plan. 
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Special Use Permit  
The purpose of a special use permit is to allow a method of review to identify any potential harmful 
impacts on adjacent properties or surrounding areas for uses that may be appropriate within a 
regulatory zone; and to provide for a procedure whereby such uses might be permitted by further 
restricting or conditioning them so as to mitigate or eliminate possible adverse impacts. If the 
Board of Adjustment grants an approval of the special use permit, that approval is subject to 
conditions of approval.  Conditions of approval are requirements that need to be completed during 
different stages of the proposed project.  Those stages are typically: 

• Prior to permit issuance (i.e. a grading permit, a building permit, etc.) 

• Prior to obtaining a final inspection and/or a certificate of occupancy on a structure 

• Prior to the issuance of a business license or other permits/licenses 

• Some conditions of approval are referred to as “operational conditions.”  These 
conditions must be continually complied with for the life of the business or project. 

The conditions of approval for Special Use Permit Case Number WSUP20-0023 are attached to 
this staff report and will be included with the action order.   
The subject property is within the Low Density Suburban (LDS) regulatory zone.  The proposed 
major grading is permissible with a special use permit per WCC 110.438.35.  Therefore, the 
applicant is seeking approval of this SUP from the Board of Adjustment.  

 

Site Plan 
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Project Evaluation 
The applicant cleared most of the subject site of existing native vegetation.  The applicant’s 
representative has informed staff that the grading was done at the advice of a realtor who said that 
it would be easier to sell the land if the native vegetation was removed.  Most of that vegetation 
along with substantial amounts of topsoil have been left in a large pile near the northern property 
line.  There is a natural drainage way on the subject site.  The applicant graded near, but not within 
the drainageway.  The applicant did not obtain the required grading permit for the work that was 
done.  The following photo shows most of the graded area on the subject site. 
The topography of the site is proposed to be returned to as close as possible to a pre-disturbance 
condition after the permitted grading and restoration is completed. 

Because the unpermitted grading did not substantially change the contour of the land, there is little 
in the way of analysis required.  For all practical intent, the purpose of this special use permit is to 
provide conditions of approval for mitigation of the impacts created by the unpermitted grading.  
Those impacts include things such as increased dust, increased sediment run-off into the drainage 
way and visual blight.  These impacts can be mitigated by returning the subject site to as close to a 
pre-disturbance condition as possible.  The conditions of approval, as recommended by staff, seek 
to do just that. 
Conditions include measures such as: 

• Providing complete grading plans in accordance with the requirements of Article 438. 
• Allowing a maximum slope of 4 horizontal to 1 vertical (4:1), within 50 feet of the perimeter 

of the site, as well as adjacent to the drainage way. 
• Relocating all piled soil and plant material back across the graded area. 
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• Providing revegetation efforts and temporary irrigation to ensure that the disturbed area is 
stabilized.  

• Providing financial assurances to ensure that revegetation grows and thrives. 
• Control of noxious weeds. 

South Valleys Area Plan Policies 
The following policies from the South Valleys Area Plan are relevant to the proposed special use 
permit: 
SV.2.3 Site development plans in the South Valleys planning area must submit a plan for the 
control of noxious weeds. The plan should be developed through consultation with the Washoe 
County District Health Department, the University of Nevada Cooperative Extension, and/or the 
Washoe-Storey Conservation District. The control plan will be implemented on a voluntary 
compliance basis. 
SV.2.4 Applicants required to present their items to the Citizen Advisory Board (CAB) must submit 
a statement to staff regarding how the final proposal responds to the community input received 
from the CAB. (The applicant’s response is included at Exhibit E to this report.) 
SV.2.16 The approval of all special use permits and administrative permits must include a finding 
that the community character as described in the Character Statement can be adequately 
conserved through mitigation of any identified potential negative impacts. 

WSUP20-0023 
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South Truckee Meadows/Washoe Valley Citizen Advisory Board (STM/WV CAB) 
The proposed project was presented by the applicant’s representative at the regularly scheduled 
Citizen Advisory Board meeting on January 7, 2021.  The attached CAB voted to recommend 
approval of the permit.  One member of the CAB noted specifically that he hopes that the BOA will 
take into consideration that the SUP process is the means by which restoration and compliance 
take place.  Minutes of that meeting were not available at the time of the writing of this report. 
Minutes will be provided at the public hearing, if they are available. 

Reviewing Agencies 
The following agencies received a copy of the project application for review and evaluation. 

• Washoe County Community Services Department 

WSUP20-0023 
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o Planning and Building Division 
o Engineering and Capital Projects Division 

• Washoe County Health District  
o Air Quality Management Division 
o Environmental Health Services Division 

• Washoe County Sheriff 

• Truckee Meadows Fire Protection District 

• Regional Transportation Commission 

• Washoe-Storey Conservation District 

• Nevada Department of Environmental Protection 

• US Army Corps of Engineers 
Two of the above listed agencies/departments provided substantive comments and/or 
recommended conditions of approval in response to their evaluation of the project application.  A 
summary of each agency’s comments and/or recommended conditions of approval and their 
contact information is provided.  The Conditions of Approval document is attached to this staff 
report and will be included with the Action Order 

• Washoe County Engineering addressed basic requirements for a grading plan and 
revegetation plan.  
Contact:  Leo Vesely, P.E.  (775) 328-2041, lvesely@washoecounty.us  

• Washoe County Planning and Building Division addressed maximum slopes near the 
property lines and drainage way and the requirements for revegetation and temporary 
irrigation.  
Contact:  Roger Pelham, MPA, Senior Planner, 775.328.3622, 
rpelham@washoecounty.us  

Staff Comment on Required Findings 
WCC Section 110.810.30, Article 810, Special Use Permits, requires that all of the following 
findings be made to the satisfaction of the Washoe County Board of Adjustment before granting 
approval of the request.  Staff has completed an analysis of the special use permit application and 
has determined that the proposal is in compliance with the required findings as follows. 

1. Consistency.  That the proposed use is consistent with the action programs, policies, 
standards and maps of the Master Plan and the South Valleys Area Plan. 
Staff Comment: The South Valleys Area Plan includes the following policy: SV.2.2 
Whenever possible, grading for residential purposes after the date of final adoption of this 
plan will:  

a. Minimize disruption to natural topography. 

b. Utilize natural contours and slopes. 

c. Complement the natural characteristics of the landscape. 

d. Preserve existing vegetation and ground coverage to minimize erosion. 

e. Minimize cuts and fills 

Approval of this special use permit will return the disturbed area to a more natural condition 
and will restore the natural characteristics of the landscape and reestablish ground cover to 
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minimize additional erosion. The proposed special use permit is consistent with the Master 
Plan and Area Plan. 

2. Improvements.  That adequate utilities, roadway improvements, sanitation, water supply, 
drainage, and other necessary facilities have been provided, the proposed improvements 
are properly related to existing and proposed roadways, and an adequate public facilities 
determination has been made in accordance with Division Seven. 
Staff Comment: This permit does not seek to allow development, but rather to return a 
disturbed area to a more natural condition. 

3. Site Suitability.  That the site is physically suitable for previously unpermitted Major 
Grading, and for the intensity of such a development. 
Staff Comment: The purpose of the requested special use permit is to mitigate the effects 
of the unpermitted grading. Therefore, efforts to achieve that goal are suitable on the 
subject site. 

4. Issuance Not Detrimental.  That issuance of the permit will not be significantly detrimental 
to the public health, safety or welfare; injurious to the property or improvements of adjacent 
properties; or detrimental to the character of the surrounding area. 
Staff Comment: Issuance of the permit is intended to mitigate the existing detrimental 
impacts that have already been created by the unpermitted grading. 

5. Effect on a Military Installation.  Issuance of the permit will not have a detrimental effect on 
the location, purpose or mission of the military installation. 
Staff Comment: There is no military installation within the area that is required to be 
provided with public notice. Therefore, there can be no detrimental effect. 

6. SV2.16. The community character as described in the Character Statement can be 
adequately conserved through mitigation of any identified potential negative impacts. 
Staff Comment: The purpose of the special use permit is to restore the disturbed area 
which will conserve and restore the character of the area. 

Recommendation 
After a thorough analysis and review, Special Use Permit Case Number WSUP20-0023 is being 
recommended for approval with conditions.  Staff offers the following motion for the Board’s 
consideration. 

Motion 
I move that, after giving reasoned consideration to the information contained in the staff report and 
information received during the public hearing, the Washoe County Board of Adjustment approve 
with conditions Special Use Permit Case Number WSUP20-0023 for Burns Family Trust, having 
made all five findings in accordance with Washoe County Code Section 110.810.30 30 and one 
finding in accordance with the South Valleys Area Plan: 

1. Consistency.  That the proposed use is consistent with the action programs, policies, 
standards and maps of the Master Plan and the South Valleys Area Plan; 

2. Improvements.  That adequate utilities, roadway improvements, sanitation, water supply, 
drainage, and other necessary facilities have been provided, the proposed 
improvements are properly related to existing and proposed roadways, and an adequate 
public facilities determination has been made in accordance with Division Seven; 

3. Site Suitability.  That the site is physically suitable for previously unpermitted Major 
Grading, and for the intensity of such a development; 
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4. Issuance Not Detrimental.  That issuance of the permit will not be significantly 
detrimental to the public health, safety or welfare; injurious to the property or 
improvements of adjacent properties; or detrimental to the character of the surrounding 
area;  

5. Effect on a Military Installation.  Issuance of the permit will not have a detrimental effect 
on the location, purpose or mission of the military installation. 

6. SV2.16. The community character as described in the Character Statement can be 
adequately conserved through mitigation of any identified potential negative impacts. 

Appeal Process 
Board of Adjustment action will be effective 10 calendar days after the written decision is filed with 
the Secretary to the Board of Adjustment and mailed to the applicant, unless the action is appealed 
to the Washoe County Board of County Commissioners, in which case the outcome of the appeal 
shall be determined by the Washoe County Board of County Commissioners.  Any appeal must be 
filed in writing with the Planning and Building Division within 10 calendar days from the date the 
written decision is filed with the Secretary to the Board of Adjustment and mailed to the applicant. 
 
 
Applicant/Owner: Burns Living Trust 
  Attn:  Mary Burns 
  3900 Ormsby Place 
  Washoe Valley, NV  89704 
 
Representatives: Rubicon Design Group 
  Attn:  Derek Wilson 
  1985 Chimney Rock Trail 
  Reno, NV  89523 
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Conditions of Approval 
Special Use Permit Case Number WSUP20-0023 

1001 E. Ninth St., Reno, NV  89512-2845 
Telephone:  775.328.6100 – Fax:  775.328.6133 

www.washoecounty.us/comdev/ 

The project approved under Special Use Permit Case Number WSUP20-0023 shall be carried 
out in accordance with the conditions of approval granted by the Board of Adjustment on 
February 4, 2021. Conditions of approval are requirements placed on a permit or development 
by each reviewing agency.  These conditions of approval may require submittal of documents, 
applications, fees, inspections, amendments to plans, and more.  These conditions do not 
relieve the applicant of the obligation to obtain any other approvals and licenses from relevant 
authorities required under any other act. 

Unless otherwise specified, all conditions related to the approval of this special use permit 
shall be met or financial assurance must be provided to satisfy the conditions of approval prior 
to issuance of a grading or building permit.  The agency responsible for determining compliance 
with a specific condition shall determine whether the condition must be fully completed or 
whether the applicant shall be offered the option of providing financial assurance.  All 
agreements, easements, or other documentation required by these conditions shall have a copy 
filed with the County Engineer and the Planning and Building Division.   

Compliance with the conditions of approval related to this special use permit is the responsibility 
of the applicant, his/her successor in interest, and all owners, assignees, and occupants of the 
property and their successors in interest.  Failure to comply with any of the conditions imposed 
in the approval of the special use permit may result in the institution of revocation procedures.   

Washoe County reserves the right to review and revise the conditions of approval related to this 
Special Use Permit should it be determined that a subsequent license or permit issued by 
Washoe County violates the intent of this approval.   

For the purpose of conditions imposed by Washoe County, “may” is permissive and “shall” or 
“must” is mandatory.   

Conditions of approval are usually complied with at different stages of the proposed project. 
Those stages are typically: 

• Prior to permit issuance (i.e., grading permits, building permits, etc.).

• Prior to obtaining a final inspection and/or a certificate of occupancy.

• Prior to the issuance of a business license or other permits/licenses.

• Some “ conditions of approval” are referred to as “operational conditions.”  These
conditions must be continually complied with for the life of the project or business.

FOLLOWING ARE CONDITIONS OF APPROVAL REQUIRED BY THE REVIEWING 
AGENCIES.  EACH CONDITION MUST BE MET TO THE SATISFACTION OF THE ISSUING 
AGENCY.  

Washoe County Planning and Building Division 
1. The following conditions are requirements of Planning and Building, which shall be

responsible for determining compliance with these conditions.
Contact Name – Roger Pelham (775) 328-3622, rpelham@washoecounty.us

WSUP20-0023 
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a. The applicant shall attach a copy of the action order approving this project to all 
permits and applications (including building permits) applied for as part of this 
special use permit. 

b. The applicant shall demonstrate substantial conformance to the plans approved as part 
of this special use permit.  The Planning and Building Division shall determine 
compliance with this condition. 

c. The applicant shall submit construction plans, with all information necessary for 
comprehensive review by Washoe County, and in accordance will all applicable 
requirements of Article 438 of the Washoe County Development Code, and initial 
building permits shall be issued within two years from the date of approval by Washoe 
County. The applicant shall complete construction within the time specified by the 
building permits. Compliance with this condition shall be determined by the Planning and 
Building Division. 

d. A note shall be placed on all construction drawings and grading plans stating: 

NOTE 

Should any cairn or grave of a Native American be discovered 
during site development, work shall temporarily be halted at the 
specific site and the Sheriff’s Office as well as the State Historic 
Preservation Office of the Department of Conservation and Natural 
Resources shall be immediately notified per NRS 383.170. 

d. The plans submitted shall show all slopes within 50 feet of any property line and within 
50 feet of any natural drainageway to have slopes of 4 horizontal to 1 vertical (4:1) or 
shallower. 

e. All soil and vegetative materials stockpiled on the subject site shall be redistributed 
evenly over the entire disturbed area. 

f. The applicant shall provide a plan for aggressive revegetation of all disturbed areas. The 
plan shall include the provision of temporary irrigation for a period of not less than three 
years, and for as much longer as necessary until the amount of vegetation on the 
subject site is equal to 70% of the vegetation on the adjacent undisturbed area. 

g. Prior to approval of any building or grading permit on the subject site, the applicant shall 
provide financial assurances, in a form acceptable to the Director of Planning and 
Building in the amount of 100% of an estimate from a contractor, licensed in the State of 
Nevada for completion of the plans submitted, and all revegetation efforts. Financial 
assurances shall be returned to the applicant when amount of vegetation on the subject 
site is equal to 70% of the vegetation on the adjacent undisturbed area. 

h. The applicant shall supply documentation from the US Army Corps of Engineers (ACOE) 
that either: 1) no ACOE permitting is required or 2) ACOE permits have been approved, 
prior to the approval of any grading permit. 

i. The applicant shall supply documentation from the Washoe-Storey Conservation District 
that the District has been consulted in regards to the revegetation plan. 

j. The applicant shall submit a plan for the control of noxious weeds. The plan should be 
developed through consultation with the Washoe County District Health Department, the 
University of Nevada Cooperative Extension, and/or the Washoe-Storey Conservation 
District. 

WSUP20-0023 
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k. The following Operational Conditions shall be required for the life of the business: 
i. This special use permit shall remain in effect until or unless it is revoked or is 

inactive for one year. 
ii. Failure to comply with any of the conditions of approval shall render this approval 

out of conformance and subject to revocation.    
iii. The applicant and any successors shall direct any potential purchaser/operator of 

the site and/or the administrative permit to meet with Planning and Building to 
review conditions of approval prior to the final sale of the site and/or the 
administrative permit.  Any subsequent purchaser/operator of the site and/or the 
administrative permit shall notify Planning and Building of the name, address, 
telephone number, and contact person of the new purchaser/operator within 30 
days of the final sale. 

Washoe County Engineering and Capital Projects 
2. The following conditions are requirements of the Engineering Division, which shall be 

responsible for determining compliance with these conditions.  
Contact Name – Leo Vesely, P.E., (775) 328-2041 lvesely@washoecounty.us 

a. A complete set of construction improvement drawings, including an on-site grading 
plan/slope stabilization plan, shall be submitted when applying for a building/grading 
permit. Grading shall comply with best management practices (BMPs) and shall include 
detailed plans for grading, site drainage, erosion control (including BMP locations and 
installation details), slope stabilization, and mosquito abatement. Placement or removal 
of any excavated materials shall be indicated on the grading plan. Silts shall be 
controlled on-site and not allowed onto adjacent property. 

b. The applicant shall obtain from the Nevada Division of Environmental Protection a 
Stormwater Discharge Permit and submit a copy to the Engineering Division prior to 
issuance of a grading or building permit. 

c. The applicant shall complete and submit the Construction Permit Submittal Checklist 
and pay the Construction Stormwater Inspection Fee prior to obtaining a grading permit. 

d. A grading bond of $2,000/acre of disturbed area shall be provided to the Engineering 
Division prior to any grading revegetation bond shall be provided to the Engineering 
Division prior to approval of the grading or building permit. 

e. All grading shall be in accordance with Washoe County Code Article 438 Grading 
Standards. 

f. All disturbed areas shall be revegetated. Seed mix shall be designed by a licensed 
landscape architect. 

*** End of Conditions *** 
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January 11, 2021 

Roger Pelham 
Senior Planner 
Washoe County Planning and Building Division 
1001 E. Ninth Street 
Reno, NV  89512 

Re: Burns Property Grading SUP 

Dear Roger, 

Per the South Valleys Area Plan, policy 2.4, I am providing a review and summary of the recent 
presentation to the CAB on the Burns Property Grading Special Use Permit. 

Given the overall goal of restoring the property and the lack of any development plans for the 
site, the CAB was in support of the SUP. No opposition was identified and no changes to the 
project were requested. 

There was no public input on the project and the only Board question asked what would occur if 
the SUP was not granted. County staff indicated there would likely be an appeal to the Board of 
County Commissioners if the SUP was denied. 

I trust this letter fulfills your needs. If you have any questions please contact me at (775) 527-6710 
or dwilson@rubicondesigngroup.com.  Thank you. 

Sincerely, 

Derek Wilson 
Partner 

1985 Chimney Rock Trail, Reno, NV 89509 
(775) 527-6710 • www.rubicondesigngroup.com
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